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DETAILED ACTION 



This action is in response to Applicant's amendment and request for 
reconsideration filed on August 9, 2001 . Claims 23-25, 27-31 , and 33-39 are presented 
for further examination. 



The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth In this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 . Claims 23-25, 27, 28, 31 , 34-36, 38, and 39 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Cave et al. (U.S. Patent No. 5,943,046, hereinafter "Cave"). 

In considering claim 23, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
communications bandwidth to a plurality of user stations (102) over a communications 
Interface (103) based on at least one set of priorities, the priorities being based on type 
of information being retrieved by user stations from the server (col. 7, lines 19-24; col. 8, 
lines 53-55, 64-67). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server. Examiner takes official notice that the use of 
a bus is a well known network standard. It would have been obvious to a person having 



Claim Rejections - 35 USC § 103 
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ordinary skill in the art to use a bus to connect the clients to the server disclosed in the 
system taught by Cave, because buses provide a reliable, high-bandwidth 
communication medium for local area networks, while increasing flexibility of the system 
by allowing additional clients to easily connect to the network. 

In considering claim 24, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
communications bandwidth to a plurality of user stations (102) over a communications 
interface (103) based on at least one set of priorities, the priorities being based on how 
fast user connections can receive information (col. 7, lines 19-24; col. 8, lines 53-55; 
col. 9, lines 9-12, wherein it is stated that bandwidth utilized depends on the available 
bandwidth of the user modem [or other connection means, see col. 6, lines 8-15]). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server, Examiner takes official notice that the use of 
a bus is a well known network standard. It would have been obvious to a person having 
ordinary skill in the art to use a bus to connect the clients to the server disclosed in the 
system taught by Cave, because buses provide a reliable, high-bandwidth 
communication medium for local area networks, while increasing flexibility of the system 
by allowing additional clients to easily connect to the network. 

In considering claim 25, Cave discloses a computer apparatus for allocating 
communication bandwidth, comprising a server (104) configured to allocate 
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communications bandwidth to a plurality of user stations (102) over a communications 
interface (103) based on at least one set of priorities, the priorities being based on 
which part of a document is being transmitted (col. 7, lines 19-24; col. 8, lines 53-55; 
col. 9, lines 12-13, wherein it is stated that higher priority image objects [within a 
specified document] will be allocated greater bandwidth). 

Although the system taught by Cave does not explicitly disclose the use of a bus 
connecting the client stations to the server. Examiner takes official notice that the use of 
a bus is a well known network standard. It would have been obvious to a person having 
ordinary skill in the art to use a bus to connect the clients to the server disclosed in the 
system taught by Cave, because buses provide a reliable, high-bandwidth 
communication medium for local area networks, while increasing flexibility of the system 
by allowing additional clients to easily connect to the network. 

In considering claim 27, although the system taught by Cave does not explicitly 
mention the term "stored indicator'' indicating importance of a document being retrieved 
by a user station, such an indicator is inherent in any priority system that assigns 
priorities to particular documents or files. Thus, because Cave describes allocating 
bandwidth according priorities based on individual files (col. 9, lines 9-13), a priority 
indicator would be inherently included in order to correctly prioritize the data (whether 
the indicator is the document type/size, some words within the document, a token or 
tag, or any other type of indicator is irrelevant for the purposes of the claim, since the 
claim only broadly states the inclusion of an "indicator''). Therefore, Cave inherently 
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discloses a stored indicator that indicates importance of a document (i.e. file) being 
retrieved. 

In considering clainn 28, as understood, Cave further discloses that the priorities 
are based on the state of application processes running on a processor (i.e. buffers 
within processor/memory 106; col. 9, line 57 - col. 10, line 6). 

Claims 31 , 36, 38, and 39 are disclosed in the same sections of the Cave 
reference as cited in claims 23, 24, 25, or 27, and are rejected for the same reasons as 
stated above. 

In considering claim 34, Cave further discloses recalculating the bandwidth on an 
event driven basis (i.e. dynamic allocation, col. 9, lines 22-26). 

In considering claim 35, Cave further discloses that events triggering 
recalculation include at least one of: arrival of a new request for retrieval, finishing 
sending information in response to a retrieval request, cancellation of a retrieval 
request, detection of the inability of a user connection to use all of the bandwidth 
allocated to it, a change or priority, and timeout of a timer (col. 9, lines 25-42; col. 9, line 
64 -col. 10, line 6). 
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2. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Cave, in 
view of Chen et al. (Threshold-Based Admission Control Policies for Multimedia 
Servers; The Computer Journal, Vol. 39, No. 9, 1996, hereinafter "Chen"). 

In considering claim 33, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose allocating bandwidth according to a 
ratio of the priority that a user connection bears to the sum of priorities of all user 
connections (col. 5, last paragraph). Nonetheless, such an allocation scheme is well 
known in the bandwidth allocation art, as evidenced by Chen. In a similar art, Chen 
describes a system for allocating bandwidth among processes in a server, wherein the 
bandwidth is allocated according to a ratio of the priority that a user connection bears to 
the sum of priorities of all user connections (col. 5, last paragraph). Thus, given the 
teaching of Chen, a person having ordinary skill in the art would have readily recognized 
the desirability and advantages of using the priority ratio disclosed by Chen in the 
system taught by Cave, in order to maximize the allocation of resources by basing the 
allocation on a percentage and aiming for 100% distributed allocation (instead of aiming 
for a static amount that could leave the system either under-utilized or excessively 
burdened). Therefore, it would have been obvious to use the priority ratio disclosed by 
Chen in the system taught by Cave. 

3. Claims 29, 30, and 37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cave, in view of Waldron, III (U.S. Patent No. 5,428,789, hereinafter 
"Waldron"). 
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In considering claim 29, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose the state of application processes 
comprising the foreground or background state of a process. Nonetheless, setting a 
priority among running processes according to a foreground or background state of the 
processes is well known, as evidenced by Waldron. In a similar art, Waldron discloses 
a system for running multiple processes at a user computer, wherein processing priority 
is given to processes running in the foreground (col. 2, lines 29-39). Given the teaching 
of Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the foreground or background state of application processes, as 
taught by Waldron, so that the currently viewed application can be run or downloaded 
most quickly. Therefore, it would have been obvious to use the foreground or 
background priority system taught by Waldron in the system taught by Cave. 

In considering claim 30, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose the state of application processes 
comprising a degree to which a window in which a process is running is ready for use 
by a user. Nonetheless, setting a priority among running processes according to a 
degree of readiness for use by a user (i.e. whether the process is in a foreground or 
background state) is well known, as evidenced by Waldron. In a similar art, Waldron 
discloses a system for running multiple processes at a user computer, wherein 
processing priority is given to processes running in the foreground (i.e. the processes 
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which are most ready for use by a user, col. 2, lines 29-39). Given the teaching of 
Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the degree of readiness for use of application processes, as taught 
by Waldron, so that the currently viewed and thus most usable application can be run or 
downloaded most quickly. Therefore, it would have been obvious to use the degree of 
use priority system taught by Waldron in the system taught by Cave. 

In considering claim 37, although the system taught by Cave teaches substantial 
features of the claimed invention, it fails to disclose that the priorities are based on the 
state of application processes running on the processor. Nonetheless, prioritization 
schemes based on the state of application processes running on a processor are well 
known, as evidenced by Waldron. In a similar art, Waldron discloses a system for 
running multiple processes at a user computer, wherein processing priority is based on 
the state of an application process running at the computer (i.e. the processes which 
are most ready for use by a user, col. 2, lines 29-39). Thus, given the teaching of 
Waldron, a person having ordinary skill in the art would have readily recognized the 
desirability and advantages of prioritizing bandwidth allocation in the system taught by 
Cave according to the state of application processes, as taught by Waldron, so that the 
currently viewed and thus most usable application can be run or downloaded most 
quickly. Therefore, it would have been obvious to use the state of application process 
priority system taught by Waldron in the system taught by Cave. 
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Response to Arguments 

In response to Applicant's request for reconsideration filed on January 24, 2002, 
the following factual remarks are noted: 

a. Cave does not teach the use of a bus connected to the various user stations. 

b. The configuration of the claimed communications network, i.e., point to multi- 
point network configuration, is fundamentally different from that of Cave. 

c. Chen does not disclose that the size of any bandwidth chunk varies according to 
any set of the priorities, as claimed in claim 31 of the present invention. 

d. There is no factor that Chen uses that teaches or suggests any of the claimed 
factors of independent claim 31 . 

e. Waldron does not teach or suggest the server configured to allocate 
communications bandwidth to a plurality of stations over the communications interface 
based on at least one set of priorities as claimed in independent claims 28 and 31 from 
which claims 29, 30, and 37 depend. 

In considering (a). Applicant contends that Cave does not teach the use of a bus 
connected to the various user stations. Examiner agrees, but has not rejected the 
claims over Cave alone. Therefore, Applicant's argument is moot. 

In considering (b). Applicant contends that the configuration of the claimed 
communications network, i.e., point to multi-point network configuration, is 
fundamentally different from that of Cave. Examiner respectfully disagrees. Applicant 
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pointed to Figs. 1 & 2, and column 8 lines 50-60 and column 9 lines 9-1 1 to show that 
the Cave system is not point to multi-point. However, this interpretation of the Cave 
reference is incorrect. Figure 1 explicitly shovjs multiple client systems (i.e. satellite 
sites) connected to the single server. System 102a is the first system, and system 102b 
is the second system. The figure further depicts that multiple additional systems can 
also be connected, as signified by the ellipsis. This figure is also explicitly described as 
point to multi-point in column 6, lines 3-6, wherein it is stated, "[s]ystem 100 includes a 
primary site 101 and a plurality of satellite sites 102; a pair of satellite sites 102a and 
102b are shown for reference." (emphasis added) Therefore, the point to multi-point 
system taught by Cave is fundamentally the same as the point to multi-point system 
taught in Applicant's specification. 

In considering (c), Applicant contends that Chen does not disclose that the size 
of any bandwidth chunk varies according to any set of the priorities, as claimed in claim 
31 of the present invention, from which claim 33 depends. This argument is moot for 
two reasons. First, claim 31 has not been rejected in view of Chen, so the fact that 
Chen might not disclose particular features of claim 31 is irrelevant. Second, neither 
claim 31 nor claim 33 include the limitation that "the size of any bandwidth chunk varies 
according to any set of the priorities." Claim 31 only requires that bandwidth is allocated 
according to at least one set of priorities (wherein the priority can be based on 
information type, how fast the user connection can receive infornratlon, portion of the 
document, or an importance indicator). Examiner has relied on Cave in rejecting claim 
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31 , and Cave discloses allocating bandwidth according to at least one of these criteria. 
See col. 8, line 55 - col. 9, line 12. Therefore, clainns 31 and 33 remain rejected. 

In considering (d). Applicant contends that there is no factor that Chen uses that 
teaches or suggests any of the claimed factors of independent claim 31 . Again, this 
argument is moot because claim 31 has not been rejected in view of Chen. 
Furthermore, Examiner respectfully disagrees with this argument. Notably, Chen 
teaches a prioritized bandwidth allocation system for use in a client/server environment 
(see col. 5, "... a server capacity reservation is made at the time a new client arrives. 
A new client is accepted if the remaining capacity can accommodate it ... we first 
consider the case then there exist two priority classes of clients . . . Therefore, claim 
31 remains rejected. 

In considering (e). Applicant contends that Waldron does not teach or suggest 
the server configured to allocate communications bandwidth to a plurality of stations 
over the communications interface based on at least one set of priorities as claimed in 
independent claims 28 and 31 from which claims 29, 30, and 37 depend. Examiner 
agrees. However, neither claim 28 nor 31 have been rejected in view of Waldron. 
Furthermore, in considering Applicant's arguments with respect to the Waldron 
reference as they relate to claims 29, 30, and 37, note that one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 
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1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). Cave 
discloses various priority schemes for use in bandwidth allocation. Waldron also 
discloses a priority scheme, wherein specific processes are given higher priority than 
others. Given the teaching of Waldron, a person of ordinary skill in the art who desires 
to create a prioritized bandwidth allocation system, such as the one taught by Cave, 
would readily recognize the desirability and advantages of prioritizing bandwidth 
allocation according specific application processes, as suggested by Waldron, because 
certain processes may be more important than others. Thus, providing the most 
important processes with the most bandwidth would allow for optimal system 
performance. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bradley Edelman whose telephone number is (703) 306- 
3041 . The examiner can normally be reached on Monday to Friday from 8:30 AM to 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glen Burgess can be reached on (703) 305-4792. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305- 
7201. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
3900. 
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TECHNOLOQY CENTER 2100 
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